Remarks 

Claims 1-2 and 6- 7 have been canceled. Claims 3, 4, and 5 remain in the 
application. Reconsideration of this application and the amendments is requested. 

Claims 3 and 5 have been amended to incorporate the language found at page 19, 
lines 1-7 of the specification. These claims now require that the split ring provides a 
ball and socket fit within the spherical end of the bone engaging member. Mullane 
does not teach a split ring in the spherical cavity of the bone engaging member. 

Young does not teach a spherical cavity in the bone engaging member nor a 
universal movement between the bone engaging member and the link or the split ring. 
There is no linking member between the split ring and the rod. 

Freid et al do teach a split ring mounted on a tapered bone engaging member for 
engaging a bone plate screw hole. There is no linking member between the bone 
engaging member and the plate. The bone engaging member has no spherical cavity. 

Objections ot the claims 

Claim 3 has been objected to because of inconsistent language. The claim has 
been amended as suggested by the Examiner. 

Rejections under 35 USC 103 

Claims 3-6 stand rejected as obvious in view of Mullane, Young and Freid et al. 
Mullane shows the general structure recited in the claim. Mullane depends on the 
spherical cavity of the bone engaging member and a circular collet to lock the linking 
member in place as the stabilizing rods are tightened onto the linking member. The 
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engineering problems of this precise connection between the circular collet and the 
spherical cavity have already been addressed and are repeated here. The 
improvement is a split ring with a tapered aperture which allows for greater tolerances in 
manufacturing and, therefore, cost reduction. This is combined with the recited tapered 
end of the linking member. The split ring recited in the claims is not in contact with the 
stabilizing rod. The cooperating tapered surfaces of the linking member and the split 
ring of the claims are not in direct contact with the bone screw. 

The Young patent teaches the use of a split ring as a compression fit for a stabilizing 
rod onto a bone screw. Young's bone screw is merely a post and the only adjustment 
of the stabilizing rod is tangential to the axis of the post. The split ring has a constant 
diameter aperture to directly contact and grip the rod. There is no movement of the 
split ring other than, maybe, rotation in the clamp before it is tightened. There is no 
motivation to use the post, split ring and clamp of Young in a spherical end of a bone 
screw such as Mullane. The only motivation comes from the teaching of the instant 
application. 

Freid et al has a bone screw with a tapered head. A split ring is attached to the 
tapered head to fit into an aperture in a bone plate to provide angular compensation for 
the screw. The split ring is the linking member between the screw and the plate. As 
the screw is tightened through the bone plate the split ring is compressed about the 
tapered head. The Freid et al screw is tapered in the opposite direction from the 
claimed linking member since the head of the screw must expand the split ring as it is 
driven through the plate into the bone. This is opposite to the claimed orientation where 
the linking member is drawn away from the split ring to tighten the connection. 
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Therefore, there is no motivation for combining the split ring and tapered screw head of 
Freid et al with the spherical head bone screw, collet and linking member of Mullane. 
The devices operate differently for different purposes. 

While the secondary references disclose the elements missing in the primary 
reference, these secondary elements are not used in the same or similar manner for 
the same or similar results. Therefore, one of ordinary skill in the art would not be lead 
to the teachings of Young and Freid et al to modify the Mullane device. 

For these reasons, it is requested that the Examiner reconsider the amended 
claims. 
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